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1 

2 1. 

INTRODUCTION 

This Verified Petition for Writ of Mandate and Complaint for Injunctive Relief 

3 ("Petition") challenges the decision of the San Diego Association of Governments and the San 

4 Diego Association of Governments , Board of Directors (collectively "SANDAG" or 

5 "Respondents") to approve the 2050 Regional Transportation Plan/Sustainable Communities 

6 Strategy ("RTP/SCS," "Plan" or "Project") for the San Diego region based upon a legally 

7 inadequate Environmental Impact Report ("EIR"). The challenged Project serves two functions. 

8 First, the Regional Transportation Plan ("RTP") provides a blueprint for the San Diego region's 

9 transportation network over the next 40 years. Second, the Project serves as the State's first 

10 Sustainable Communities Strategy ("SCS") prepared pursuant to California Senate Bill 375, 

11 Chapter 728, Statutes of2008 ("SB 375"). As dictated by SB 375, the purpose of the SCS is to 

12 coordinate regional transportation and land use plans in order to promote compact, transit-

13 oriented communities that will help the State achieve its. greenhouse gas ("GHG") reduction 

14 targets by reducing vehicle miles traveled ("VMT"). 

15 2. SANDAG touts the 2050 RTP/SCS as a transit and infill-focused Plan that will 

16 meet SB 375's goals. Yet, the environmental review for the Project falls far short of 

17 demonstrating to the public and decision-makers that SANDAG's Plan portends a shift toward a 

18 more sustainable future. In fact, the EIR reveals that the 2050 RTP/SCS takes a "business as 

19 usual," automobile-oriented approach, which will inevitably spur sprawling growth throughout 

20 the region. For example, rather than reducing VMT-the very goal ofSB 375-the Plan would 

21 increase VMT by 50 percent over the next few decades~ 

22 3. The increase in VMT is attributable to the Project's reliance on freeway 

23 expansion, particularly in the first two decades of Project implementation, to meet the region's 

24 transportation mobility needs. Notably, the 2050 RTP/SCS entails the widening of numerous 

25 freeways and highways within urbanized areas, including 1-5,1-8,1-15,1-805, SR-52, SR-56, 

26 SR-94, and SR-125, thereby diverting critical resources from public transit in those areas. The 

27 2050 RTP/SCS also proposes to widen several highways, such as State Routes 67, 76, 94 and 

28 905, as well as 1-8, in currently undeveloped, rural areas of the County, thereby inducing sprawl 
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1 in the region. Although the Project entails some new transit, much of this transit occurs in the 

2 middle and latter phases of the Plan, after highways and freeways have been expanded, further 

3 ensuring that automobiles remain the predominant mode of travel in the region. In addition, 

4 because many of the transit projects are deferred for 20 or 30 years, there is no evidence that 

5 these projects would ever be implemented. Without a marked shift in investments towards 

6 transit and away from highways, the region will never succeed in reversing the upward 

7 trajectory ofVMT. As Petitioners, the California Attorney General, and others warned during 

8 the administrative process, such an auto-oriented approach undermines any attempt to ensure 

9 smart, city-centered growth, and sets the region on a course that is inconsistent with the State's 

10 climate objectives. 

11 4. Moreover, as Respondents recognized, implementation of the Plan will result in 

12 numerous significant environmental impacts. Rather than provide a comprehensive analysis and 

13 a serious attempt to mitigate these impacts, however, Respondents elected to proceed with an 

14 admittedly general review and to simply label the vast majority of the Plan's impacts 

15 "significant and unavoidable." As explained in detail below, Respondents' actions in approving 

16 the Project and certifying the EIR violated provisions of the California Environmental Quality 

17 Act ("CEQA"), Public Resources Code section 21000 et seq., and the CEQA Guidelines, 14 

18 California Code of Regulations section 15000 et seq. In certifying the EIR for the Project, 

19 Respondents failed to analyze adequately the environmental impacts of the Project such as 

20 impacts on transportation, air quality and public health, climate change, and agricultural 

21 resources; failed to analyze adequately the cumulative and growth-inducing impacts of the 

22 Project; failed to consider a reasonable range of alternatives to the Project or conduct an 

23 adequate analysis of the alternatives the EIR did include; failed to analyze adequately or adopt 

24 feasible mitigation measures that would substantially lessen the Project's significant 

25 environmental impacts; and failed to recirculate the EIR after adding significant new 

26 information. 

27 II 

28 II 
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1 

2 5. 

PARTIES 

Petitioner Cleveland National Forest Foundation ("CNFF") is a nonprofit 

3 corporation dedicated to preserving the plants, animals and other natural resources of Southern 

4 California mountains by protecting the land and water they need to survive. CNFF is committed 

5 to sustainable regional land use planning in San Diego County in order to stem the tide of urban 

6 encroachment on wildlands. Members of CNFF are residents and taxpayers of San Diego 

7 County who will be adversely affected by the Project's significant environmental impacts. 

8 CNFF and its members also have a direct and beneficial interest in SANDAG's compliance with 

9 CEQA and the CEQA Guidelines. These interests will be directly and adversely affected by the 

10 Project, which violates provisions of law as set forth in this Petition and which would cause 

II substantial and irreversible harm to the natural environment. The maintenance and prosecution 

12 of this action will confer a substantial benefit on the public by protecting the public from the 

13 environmental and other harms alleged herein. CNFF and its members submitted written and 

14 oral comments to SANDAG objecting to and commenting on the Project and the EIR. 

15 6. Petitioner Center for Biological Diversity ("CBD") is a non-profit, public interest 

16 corporation with more than 42,000 members and offices in Joshua Tree, San Francisco, and Los 

17 Angeles, California; as well as offices in Arizona, New Mexico, Oregon, Vermont, and 

18 Washington, D.C. CBD and its members are dedicated to protecting diverse native species and 

19 habitats through science, policy, education, and environmental law. Recognizing that global 

20 warming from society's emission of greenhouse gases is one of the foremost threats to CBD's 

21 members and their recreational, spiritual, vocational, educational, aesthetic and other interests in 

22 the earth's environment, biodiversity, and public health, CBD's Climate Law Institute works to 

23 reduce United States greenhouse gas emissions and promote sound conservation strategies in 

24 order to protect these interests. CBD members reside in San Diego County and/or use publicly 

25 accessible portions of the Project area and surrounding areas for recreational, wildlife viewing, 

26 scientific, and educational purposes. These interests will be directly and adversely affected by 

27 the Project, which violates provisions of law as set forth in this Petition and which would cause 

28 substantial and irreversible harm to the natural environment. The maintenance and prosecution 
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1 of this action will confer a substantial benefit on the public by protecting the public from the 

2 environmental and other harms alleged herein. CBD submitted written comments to SANDAG 

3 objecting to and commenting on the Project and its EIR. 

4 7. Respondent SANDAG is a regional Council of Governments, comprised of the 

5 County of San Diego and the 18 cities in the San Diego region. SANDAG is a transportation 

6 planning and programming agency, serving as the Regional Transportation Commission and 

7 federally designated Metropolitan Planning Organization ("MPO") for the San Diego region. 

8 SANDAG is the CEQA "lead agency" for the Project and is responsible for complying with 

9 CEQA and the CEQA Guidelines. 

lO 8. Respondent SANDAG Board of Directors is the governing body of SANDAG, 

11 which approved the Project and authorized the Notice of Determination filed on October 28, 

12 2011. The SANDAG Board of Directors is also responsible for complying with CEQA and the 

13 CEQA Guidelines. 

14 9. Petitioners do not know the true names and capacities, whether individual, 

15 corporate, associate or otherwise, of respondents DOE 1 through DOE 20, inclusive, and 

16 therefore sue said respondents under fictitious names. Petitioners will amend this Petition to 

17 show their true names and capacities when the same have been ascertained. Each of the 

18 respondents is the agent and/or employee of Respondents SANDAG and/or SANDAG Board of 

19 Directors, and each performed acts on which this action is based within the course and scope of 

20 such respondent's agency and/or employment. 

21 JURISDICTION AND VENUE 

22 10. This Court has jurisdiction over the matters alleged in this Petition pursuant to 

23 California Code of Civil Procedure section 1085 (alternatively section 1094.5) and Public 

24 Resources Code sections 21168.5 (alternatively section 21168) and 21168.9. 

25 11. Venue is proper in this Court because the causes of action alleged in this Petition 

26 arose in the County of San Diego where the Project is located. 

27 12. Petitioners have complied with the requirements of Public Resources Code section 

28 21167.5 by serving a written notice of Petitioners' intention to commence this action on 
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1 Respondents on November 23, 2011. A copy of the written notice and proof of service is 

2 attached hereto as Exhibit A. 

3 13. Petitioners have complied with the requirements of Public Resources Code section 

4 21167.6 by concurrently notitying Respondents of their intent to prepare the record of 

5 administrative proceedings relating to this action. 

6 14. Petitioners are sending a copy of this Petition to the California Attorney General 

7 concurrently with filing, thereby complying with the requirements of Public Resources Code 

8 section 21167.7. A copy of this written notice is attached hereto as Exhibit B. 

9 15. Petitioners have performed any and all conditions precedent to filing this instant 

10 action and have exhausted any and all available administrative remedies to the extent required 

11 by law. 

12 16. Petitioners have no plain, speedy or adequate remedy in the course of ordinary law 

13 unless the Court grants the requested writ of mandate to require Respondents to set aside 

14 certification of the EIR and approval of the Project. In the absence of such remedy, 

15 Respondents' certification and approvals will remain in effect in violation of state law. 

16 STATEMENT OF FACTS 

17 I. The Project, Its Location and Development 

18 17. The San Diego region includes coastal, mountain and desert physiographic 

19 regions. The Project site covers highly urbanized areas-referred to by the Plan as the Urban 

20 Area Transit Strategy ("UATS") area-as well as suburban and rural, undeveloped areas. 

21 18. The Project involves widening numerous freeways and highways in the most 

22 urbanized region of the County, the UATS area. The Project anticipates that eighty percent of 

23 the region's new homes and jobs will be located within the UATS area by 2050~ The UATS 

24 area offers the greatest potential for transit to succeed in the region; indeed, this is the very same 

25 location where SANDAG has determined that investments in transit would be the most 

26 effective. Yeuhe RTP/SCS would widen many freeways and highways within the VATS, such 

27 as 1-5, 1-8, 1-15, 1-805, SR-52, SR-56, SR-94 and SR-125. These projects will adversely impact 

28 and undermine the success of public transit by diverting much-needed funds to roadway 
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1 construction and by incentivizing vehicle travel through the temporary alleviation of traffic 

2 congestion. 

3 19. The 2050 RTP/SCS would also widen highways in the region's suburban and rural 

4 communities. Widening existing highways, such as State Routes 67, 76, 94, 905 and the 1-8 

5 freeway, will make travel to the County's "back country" and other rural communities more 

6 convenient. Travel in these remote and decentralized communities is almost exclusively by 

7 automobile, rather than public transportation. The highway projects called for under the 2050 

8 RTP/SCS will thus encourage or facilitate development in these remote locations. Such 

9 sprawling. development will inevitably result in an increase in VMT and a departure from the 

10 State's climate objectives. In addition, because rural development tends to be low-density and 

11 decentralized, it is environmentally destructive. It results in the loss of forest, sensitive habitats, 

12 and agricultural lands and increases air and·water pollution. 

13 20.. Throughout the administrative process, Petitioners and numerous others repeatedly 

14 warned SANDAG of these fundamental problems with the 2050 RTP/SCS. Indeed, more than 

15 1,500 individuals, organizations, and agencies submitted letters outlining their concerns with the 

16 Plan. Thousands of others submitted postcards noting their objections. Per SANDAG's 

17 insistence, these letters were submitted prior to, and apart from, the CEQA environmental 

18 review process, and therefore were not addressed in the Final ErR's response to comments. 

19 21. Petitioner CNFF submitted numerous letters to SANDAG regarding the 2050 

20 RTP/SCS, its assumptions, and its modeling, including but not limited to the following: (1) 

21 Letter dated May 27,2010 from CNFF to SANDAG relating to SANDAG's Draft Evaluation 

22 Criteria for Highway Corridors, Connectors, Transit Services, and Freight Projects; (2) Letter 

23 dated July 14,2010 from CNFFto SANDAG relating to SANDAG's draft Unconstrained 

24 Transportation Network; (3) Letter dated December 16,2010 from CNFF to SANDAG relating 

25 to SANDAG's Proposed Transportation Network Scenario for the 2050 RTP; (4) Letter dated 

26 March 9,2011 from Shute, Mihaly & Weinberger, LLP (on behalf of CNFF) to SANDAG 

27 relating to SANDAG's Transportation Modeling for the RTP and Memo dated March 7, 2011 

28 by Smart Mobility Inc.; and (5) Letter dated July 8, 2011 from CNFF, commenting on 
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1 SANDAG's draft 2050 RTP/SCS. Petitioner CNFF also participated in public hearings during 

2 the development of the 2050 RTP/SCS. 

3 22. Among other comments, CNFF noted that SANDAG's transportation modeling 

4 and results were flawed in several respects. Specifically, it was not even possible to determine 

5 whether SANDAG's model was evaluating the effects of the RTP/SCS or some other project. 

6 Moreover, the modeling incorrectly assumed that: (a) high income travelers would generally 

7 choose not to use transit regardless of the quality of transit service; and (b) land use patterns in 

8 the Plan area would remain the same regardless of whether the region invests in highways or 

9 transit. 

10 23. Petitioner CNFF developed an alternative to the Project that called for the front-

11 loading of 50 years of transit projects within the first 10 years of the Plan. The alternative, 

12 dubbed the "50-10 Plan," sought to ensure that sufficient investment would be made in public 

13 transit to make it a reliable and efficient mode of transportation in the region, an approach that is 

14 critical to achieving the State's long term climate objectives. As Petitioners warned, without 

15 such an investment, public transit will be unable to compete with vehicles in terms of travel 

16 times and convenience, leading to an endless cycle of more roadway expansion and increased 

17 VMT and GHG emissions. 

18 II. Environmental Review and Project Approvals 

19 24. On or about April 19, 2010, SANDAG issued a Notice of Preparation for the 2050 

20 RTP/SCS, in which it notified public agencies and interested individuals that, as lead agency, it 

21 would be preparing a Draft EIR to analyze the Project's potentially significant environmental 

22 impacts. 

23 25. On or about June 7, 2011, SANDAG completed the Draft EIR and circulated the 

24 document for public comment. In addition to the thousands of comments submitted on the Draft 

25 RTP/SCS, numerous agencies, organizations, and individuals submitted detailed comments that 

26 were critical of the Draft EIR. 

27 26. In a letter to SANDAG dated July 27,2011, Petitioners CNFF and CBD 

28 commented that the Draft EIR failed to comply with CEQA in the following respects: 
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1 a. The Draft EIR lacked a complete, detailed, and consistent 

2 description of the Project, and was therefore incapable of providing a meaningful analysis of the 

3 RTP/SCS's environmental impacts. Among other deficiencies, the Draft EIR's project 

4 description failed to include sufficient detail about the SCS's land use pattern and the RTP's 

5 proposed transportation projects. For example, the Draft EIR's project description stated that 80 

6 percent of new development over the life of the Plan would occur in transit-oriented infill areas 

7 (i.e., the UATS), but (1) failed to provide the requisite information regarding local land use 

8 plans to justify this projection, and (2) failed to include the transit projects necessary to ensure 

9 that infill development would in fact proceed in this manner. 

10 b. The Draft EIR failed to adequately analyze the Project's significant 

11 transportation impacts. For example, by focusing almost exclusively on roadway factors such as 

12 travel time and congestion, the Draft EIR's transportation analysis failed to adequately evaluate 

13 the Project's significant impacts on public transit performance, including availability and 

14 reliability. This omission is especially egregious in light ofSB 375's goal to reduce VMT. 

15 Further, the Draft ErR's cursory treatment of transit impacts is in direct conflict with the 

16 Project's purported transit-oriented approach. 

17 c. The Draft ErR failed to adequately analyze the Project's contribution 

18 to global climate change. For example, the DErR lacked data or evidentiary support for its 

19 assessment ofGHG emissions, failed to assess the Project's ability to achieve reduction targets 

20 outlined in AB 32 and Executive Order S-3-05 over the life of the Plan, and improperly 

21 determined that long-term climate impacts were significant but unavoidable. 

22 d. The Draft ErR failed to adequately analyze growth-inducing impacts 

23 likely to result from the expansion of roadways planned in the RTP/SCS. 

24 e. The Draft ErR failed to adequately analyze or adopt feasible and 

25 enforceable mitigation measures that would lessen the Project's significant environmental 

26 impacts. For example, although the express purpose of the RTP/SCS is to reduce vehicular 

27 travel and promote sustainable transportation, the Draft ErR failed to adopt any measures that 

28 would ensure real reductions in VMT or GHG emissions. Rather, the Draft ErR merely made 
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1 vague suggestions of mitigation that SANDAG or other local agencies should consider in the 

2 future. Deferring mitigation in such a manner, without any defined performance standards or a 

3 commitment to future action, clearly violates CEQA. 

4 f. The Draft EIR failed to evaluate a reasonable range of alternatives 

5 that would feasibly attain most of the Project's objectives, while avoiding or substantially 

6 lessening the Project's significant impacts. Instead, the Draft EIR evaluated several alternatives 

7 that offered minimal substantive differences from the RTP/SCS; the Draft EIR's analysis, 

8 moreover, failed to provide meaningful information that would permit the public and decision-

9 makers to understand the environmental tradeoffs between the presented alternatives. Further, 

10 the Draft EIR failed to evaluate any alternative that would reduce GHG emissions over the life 

11 of the Plan. 

12 27. Similarly, in a letter dated August 1,2011, the Sierra Club submitted comments 

13 describing the Draft EIR's failure to adequately describe the Project and its components, or to 

14 demonstrate how the 2050 RTP/SCS will meet Project objectives for a sustainable future, 

15 especially in light of the Plan's prioritization of highway investment over transit investment. 

16 The Sierra Club's letter also criticized the Draft EIR for failing to provide adequate thresholds 

17 of significance for transportation impacts by myopically focusing on congestion and vehicle 

18 travel times. The Club also warned that the Draft EIR failed to adequately evaluate the Project's 

19 traffic, air quality, and GHG impacts by minimizing the impacts of induced travel and ignoring 

20 the true impacts of managed lanes. Further, the Club's letter demonstrated that the Draft EIR 

21 improperly deferred mitigation, including mitigation to reduce GHG emission; failed to consider 

22 a reasonable range of alternatives to the Project; and improperly rejected feasible alternatives 

23 without substantial evidence, including an alternative that would prioritize transit projects. 

24 28. On or about August 15,2011, the Governor's Office ofPlanni~g and Research 

25 ("OPR") submitted a comment letter, noting that agency's concerns regarding the Draft EIR's 

26 analysis ofVMT and GHG emissions, as well as the Project's emphasis on highway expansion 

27 projects. OPR warned that the "SCS implies that future growth will be unavoidably less 

28 transportation efficient, which counters SB 375's underlying purpose." OPR urged SANDAG 
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1 to revise its analysis to provide: (1) more information regarding VMT and GHG emissions over 

2 the life of the Project, (2) greater transparency in its modeling, (3) a detailed explanation of why 

3 GHG reductions will decrease in later years under the Plan, in light of SANDAG's role "in 

4 helping the state achieve its 2050 GHG emissions reduction target of 80 percent," (4) a 

5 discussion of induced travel from highway capacity increases, (5) a reprioritization oftransit 

6 projects over highway expansion, and (6) analysis of a truly environmentally superior alternative 

7 that considers impacts both internal and external to the Project area. 

8 29. In a letter dated September 16,2011, California Attorney General Kamala D. 

9 Harris submitted comments on the Draft EIR, stating that the document had "significant legal 

10 problems." The Attorney General's letter focused on the Draft EIR's inadequate analysis and 

11 mitigation ofthe Project's air quality and climate change impacts. With respect to air quality, 

12 the Attorney General commented that the Draft EIR: (1) failed to include an adequate and up-

13 to-date discussion of the Project's contribution to the region's serious air quality problems, (2) 

14 failed to adequately address public health impacts, including an analysis of impacts to 

15 communities already burdened with pollution, and (3) "propose[d] almost no mitigation 

16 measures to reduce or offset" the Project's significant air pollution impacts. With respect to 

17 climate change, the Attorney General noted that "the RTP/SCS seems to be setting the region on 

18 a course that is inconsistent with the State's climate objectives," and that the Draft EIR fails to 

19 adequately address the Project's impacts on the State's long-term climate goals. She further 

20 noted that the Draft EIR is legally deficient because "it does not analyze potential changes to the 

21 project design or specific mitigation measures for the GRG emissions impacts from land use." 

22 30. In a letter dated July 27, 2011, the California Department ofFish and Game 

23 expressed concern that the 2050 RTP/SCS would continue the expansion of highways into 

24 undeveloped areas. The Department stated that the EIR should have analyzed a planning 

25 strategy that would concentrate development, phase transit projects earlier and provide more 

26 frequent transit service, thereby both reducing the need to expand other existing infrastructure 

27 (i.e., freeways) and retaining a larger amount of undeveloped land. 

28 31. The City of Solana Beach also commented on the Draft EIR, stating that the 
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1 Project's large number of unmitigated significant impacts on the environment indicates that 

2 SANDAG should have made additional efforts to identify feasible and effective mitigation 

3 measures. The City further questioned why viable programmatic mitigation measures or 

4 performance standards were not included in the Draft EIR to reduce impacts below significance 

5 thresholds. 

6 32. On or about October 18,2011, SANDAG released its Final ErR, which included 

7 responses to public comments on the Draft EIR. Although the Final ErR was comprised of 

8 approximately 1,200 pages, including substantive Project changes and substantial new 

9 information and analysis on the Project's health impacts, SANDAG provided the public with 

10 only 10 days to review the lengthy documentation prior to the Board's consideration of the 

11 Project. 

12 33. Given this short timeframe, on October 26,2011, Petitioner CNFF's attorney 

13 received authorization from SANDAG's counsel to submit comments electronically to 

14 SANDAG on or before October 27,2011. As so authorized, on October 27,2011 Petitioners 

15 submitted comments on the Final EIR, along with supporting exhibits, to SANDAG by 

16 electronic mail, using a "drop box" (a commonly used electronic file delivery method for large 

17 files). Petitioners also submitted their comments on the Final EIR at SANDAG's October 28, 

18 2011 hearing, at which it approved the Project and certified the EIR. 

19 34. As set forth in Petitioners' October 27, 2011 letter, the Final EIR failed to 

20 adequately address the concerns raised by Petitioners and others in comments on the Draft EIR. 

21 Petitioners' letter detailed the following ongoing deficiencies of the EIR: 

22 a. The Final EIR failed to remedy the Draft EIR's incomplete and 

23 misleading project description. Like the Draft EIR, the Final EIR claimed that the Project will 

24 achieve 80 percent infill development but never explained how the RTP's transportation projects 

25 will achieve this result. Furthermore, the Final ErR admittedly did not analyze the impacts from 

26 full buildout ofthe Project. For example, although the Project's land use component would 

27 allow a 38 percent increase in housing units in the Project area, the ErR analyzed the impacts of 

28 only a 34 percent increase. 
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1 b. The Final EIR failed to correct the inadequacies in the Draft EIR's 

2 climate change analysis, continuing to ignore or minimize the impacts from GHG emissions 

3 over the life of the Plan. For example, despite repeated requests from Petitioners, the Attorney 

4 General, and others, the Final EIR steadfastly refused to analyze the Project's consistency with 

5 the 2050 emission reduction targets set by Executive Order S-3-05. 

6 c. The Final EIR failed to correct the inadequacies in the Draft EIR's 

7 analysis of air quality impacts. For example, the Final EIR did not adequately analyze the effect 

8 that the Project's increase in air pollution would have on public health, and in particular, it did 

9 not identify sensitive receptors or conduct a health risk evaluation. Instead, it identified only 

10 high-risk highway projects based on traffic congestion, level of service and number oftrucks. 

11 Further, the Final EIR failed to provide evidentiary support for its assertion that the Project 

12 would not disproportionately affect the health oflow-income minority communities. SANDAG 

l3 has the data to conduct a proper health impact analysis, but refused to do so. In short, the Final 

14 EIR provided new information showing that the Project's air-quality related health impacts 

15 would be more significant than originally disclosed in the Draft EIR. SANDAG was therefore 

16 obligated to recirculate the EIR, but failed to do so. However, the Final EIR's information still 

17 remained legally deficient. 

18 d. Despite requests from Petitioners and others, and despite 

19 SANDAG's ability to access such data, the Final EIR failed to provide the necessary 

20 information to assess the Project's transportation impacts, particularly on public transit. For 

21 example, the Final EIR failed to analyze the effect that the Project's increase in highway 

22 capacity will have on the region's transit system and ridership. 

23 e. Relying on inaccurate and misleading data, the EIR grossly 

24 underestimated how much agricultural land would be lost as a result of the Project's land use 

25 and transportation components. 

26 f. Although the Final EIR recognized the significance of the Project's 

27 growth-inducing impacts, it failed to provide the requisite analysis of these impacts. 

28 g. The Final EIR failed to correct the Draft EIR's omission of 
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1 enforceable, feasible mitigation that would have lessened the Project's significant environmental 

2 impacts. Instead, the Final EIR either improperly deferred mitigation or provided vague and 

3 unenforceable measures without the requisite performance standards. For example, the Final 

4 EIR's mitigation measures included promises merely to review transportation projects and 

5 policies to reduce OHO emissions in future versions of its RTP. The Final EIR failed to 

6 provide any substantial evidence as to why SANDAO cannot review and adopt such measures in 

7 conjunction with this R TP. 

8 h. The Final EIR failed to correct the deficiencies of the Draft EIR's 

9 alternatives analysis by refusing to analyze any alternatives that would substantially reduce the 

10 Project's significant environmental impacts, including OHO emissions over the life of the Plan. 

11 Rather, the Final EIR attempted to defend the Draft EIR's approach of reviewing alternatives 

12 that differ only slightly from the Project. The Final EIR also failed to provide substantial 

13 evidence for rejecting several feasible alternatives that would meet the P~oject's core objectives, 

14 including CNFF's proposed 50-10 Plan and Move San Diego's Fast Plan alternative. 

15 35. On or about October 28,2011, SANDAO conducted a public hearing on the 

16 proposed Project and Final EIR. Members of the public, including members of Petitioner 

17 CNFF, attended the public hearing and opposed certification of the Final EIR and approval of 

18 the Project. In public testimony, a CNFF representative testified that the RTP/SCS failed to 

19 provide a transit network that would serve the region's cities, and would not carry out the 

20 changes necessary to put the San Diego region on a path toward reducing OHO emissions. The 

21 CNFF representative was also available for questions by the SANDAO Board of Directors. 

22 36. Despite these and other objections, at the October 28, 2011 hearing the SANDAG 

23 Board of Directors adopted staffs recommendation and adopted Resolution Nos. 2012-08 and 

24 2012-09, certifying the Final EIR and approving the Project. The same day, Respondents filed a 

25 Notice of Determination for the Project. 

26 37. Also at the October 28,2011 hearing, SANDAO referenced a staff memorandum 

27 that purportedly responded to Petitioners' comments on the Final EIR. However, this memo 

28 was not provided to Petitioners at the hearing, and Petitioners had to specially request a copy, 
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1 which they did not obtain until November 1,2011, after the Board's final approval of the 

2 Project. 

3 

4 

CAUSE OF ACTION 

(Violations of CEQA: Pub. Res. Code §§ 21000,et seq.) 

5 38. Petitioners hereby reallege and incorporate the allegations contained in paragraphs 

6 1 through 37, inclusive. 

7 39. CEQA is designed to ensure that the long-term protection of the environment be 

8 the guiding criterion in public decisions. CEQA requires the lead agency for a project with the 

9 potential to cause significant environmental impacts to prepare an EIR that complies with the 

10 requirements of the statute, including, but not limited to, the requirement to analyze the project's 

11 potentially significant environment impacts. The EIR must provide sufficient environmental 

12 analysis such that the decisionmakers can intelligently consider environmental consequences 

13 when acting on the proposed project. Additionally, the EIR must analyze feasible mitigation 

14 measures and a reasonable range of alternatives to the project. 

15 40. CEQA also mandates that the lead agency adopt feasible and enforceable 

16 mitigation measures that would reduce or avoid any of a project's significant environmental 

17 impacts. If any of the project's significant impacts cannot be mitigated to a less than significant 

18 level, then CEQA bars the lead agency from approving a project if a feasible alternative is 

19 available that would meet the project's objectives while avoiding or reducing its significant 

20 environmental impacts. 

21 41. SANDAG violatedCEQA by certifying an EIR that is inadequate and fails to 

22 comply with the requirements of CEQA and the CEQA Guidelines. Deficiencies in the EIR 

23 include, but are not limited to: 

24 a. Failure to provide a complete and stable description of the Project, 

25 including the full extent of the Project and its impacts at buildout, and instead providing a 

26 misleading description of the Project based on unsupported assumptions; 

27 b. Failure to adequately disclose, analyze, and/or mitigate the Project's 

28 significant impacts related to: (1) air quality and public health, (2) transportation, (3) climate 
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1 change, and (4) agricultural resources; 

2 c. Failure to adequately disclose, analyze, and/or mitigate the Project's 

3 significant growth-inducing impacts. 

4 d. Failure to adequately disclose, analyze, and/or mitigate the Project's 

5 significant cumulative impacts; 

6 e. Failure to adequately analyze a reasonable range of alternatives to 

7 the Project that would substantially lessen the Project's significant environmental effects, and 

8 improper rejection of feasible alternatives that would meet the Project's core objectives, 

9 including the 50-10 alternative proposed by CNFF and the Fast Plan alternative proposed by 

10 Move San Diego; and 

11 f. Failure to identify, analyze, and/or adopt feasible and enforceable 

12 mitigation measures to reduce or avoid the impacts of the Project, including, but not limited to, 

l3 feasible measures proposed to reduce the Project's impacts on global climate change, 

14 transportation, air quality and public health. 

15 42. Respondents also violated CEQA by failing to adequately respond to comments on 

16 the EIR, including, but not limited to, ignoring or dismissing in a cursory fashion requests for 

17 additional information and suggestions of feasible mitigation measures and alternatives. 

18 43. Respondents further violated CEQA by failing to recirculate the EIR after adding: 

19 (a) significant new information regarding changes in the Project, including, but not limited to, 

20 the Project's transportation projects, and (b) significant new information regarding the Project's 

21 impacts and mitigation, including, but not limited to, the Project's air-quality related health 

22 impacts and climate change impacts. 

23 44. Respondents violated CEQA by adopting findings and a statement of overriding 

24 considerations that are inadequate as a matter of law in that they are not supported by substantial 

25 evidence in the record. The findings do not provide the reasoning, or analytic route from facts 

26 to conclusions, as required by law. For example, SANDAG failed to adequately explain or 

27 support its conclusion that feasible mitigation measures and alternatives with less severe 

28 environmental impacts will not meet the Project objectives. 
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1 45. As a result of such defects in the EIR, Respondents prejudicially abused their 

2 discretion by certifying an EIR that does not comply with CEQA, by failing to proceed in the 

3 manner required by law, and by failing to act on the basis of substantial evidence. 

4 

5 

6 

PRAYER FOR RELIEF 

WHEREFORE, Petitioners pray for judgment as follows: 

1. For a temporary stay, temporary restraining order, and preliminary and 

7 permanent injunctions restraining Respondents and their agents, servants, and employees, and 

8 all others acting in concert with them or on their behalf, from taking any action to approve any 

9 permits, designs, licenses or authorizations regarding the Project or taking any actions to 

10 implement, fund or construct any portion or aspect of the Project pending full compliance with 

11 the requirements of CEQA and the CEQA Guidelines; 

12 2. For alternative and peremptory writs of mandate directing Respondents to 

13 vacate and set aside their certification of the EIR and approval of the Project; 

14 3. For alternative and peremptory writs of mandate directing Respondents to 

15 comply with CEQA and the CEQA Guidelines, and to take any other action as required by 

16 Public Resources Code section 21168.9; 

For costs of the suit; 17 

18 

4. 

5. For attorney's fees as authorized by Code of Civil Procedure Section 

19 1021.5 and other provisions oflaw; and 

20 6. For such other and further relief as the Court deems just and proper. 

21 DATED: November 2~, 2011 

22 

23 

24 
DATED: November 2)",2011 

25 

26 

27 

SHUTE,r¥IHAL Y & WEINBERGER LLP 
By: '\~ B, thJl~ 

RACHEL B. HOOPER\ 
Attorneys for CLEVELAND NATIONAL 
FOREST FOUNDATION 

CENTER FOR BIOLOGICAL DIVERSITY 

. By: ~ 4~ 
KEVINP. BUNDY 
Attorneys for CENTER FOR BIOLOGICAL 
DIVERSITY 

28 P:\CNFF\SANDAG RTP\Petition\ajbOOIPetitionforWritoiMandatevll.doc 
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1 

2 

VERIFICATION 

I, Duncan McFetridge, am the Executive Director of the Cleveland National Forest 

3 Foundation, one of the Petitioners in this action, and I am authorized to execute this verification 

4 on Petitioners' behalf. I have read the foregoing Petition for Writ of Mandate and Complaint for 

5 Injunctive Relief ("Petition"). I am familiar with the contents of the Petition. All facts alleged 

6 in the above Petition, not otherwise supported by exhibits or other documents, are true of my 

7 own knowledge, except as to matters stated on information and belief, and as to those matters I 

8 believe them to be true. I declare under penalty of perjury under the laws of the State of 

9 California that the above is true and correct. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

E t d t \;1 4 /" 

xecu e a \<./~ 5 L AAJ~O , California on November It;, 2011. 

:J)uM.,1JlJM 

P:\CNFF\SANDAG RTP\Verification.doc 
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· EXHIBIT A 



SHUTE MIHALY 
~ WEI N BERG ER LLP 

396 HAYES STREET, SAN FRANCISCO, CA 94102 

T: 415 552-7272 F: 415 552-5816 

www.smwlaw.com 

November 23,2011 

Via U.S. Mail and Facsimile 

Chair Jerome Stocks 
and Members of the Board 
c/o Tessa Wright, Clerk of the Board 
SANDAG 
401 B Street, Suite 800 
San Diego, CA 92101 

RACHEL B. HOOPER 

Attorney 

hooper@smwlaw.com 

Re: Cleveland National Forest Foundation et al. v. San Diego 
Association of Governments et al. 

Dear Chair Stocks and Members of the Board: 

This letter is to notify you that the Cleveland National Forest Foundation and 
Center for Biological Diversity (collectively, "Petitioners") will file suit against the San 
Diego Association of Governments and the San Diego Association of Governments' 
Board of Directors (collectively, "SANDAG") for failure to observe the requirements of 
the California Environmental Quality Act ("CEQA"), Public Resources Code section 
21000 et seq., and the CEQA Guidelines, California Code of Regulations section 15000 
et seq., in the administrative process that culminated in SANDAG's October 28,2011 
decision to approve the 2050 Regional Transportation Plan/Sustainable Communities 
Strategy ("Project") and certify the Final Environmental Impact Report for the Project, 
including adoption of Resolution Nos. 2012-08 and 2012-09. This notice is given 
pursuant to Public Resources Code section 21167.5. 

Should SANDAG desire to avoid litigation of this matter, Petitioners are willing to 
consider any reasonable settlement offer or position prior to filing suit. If SANDAG is 
interested in pursuing pre-litigation settlement, please contact us at your earliest 
convemence. 



Chair Jerome Stocks 
November 23,2011 
Page 2 

Very truly yours, 

SHUTE, MIHALY & WEINBERGER LLP 

\2M '8, ~ 
Rachel B. Hooper 

CENTER FOR BIOLOGICAL DIVERSITY 

Kevin P. Bundy 
Attorneys for CENTER FOR BIOLOGICAL 
DIVERSITY 

cc. Julie D. Wiley, SANDAG General Counsel (via electronic mail) 

P:\CNFF\SANDAG RTP\Petition\ajbOO4 (notice to SANDAG)v3.doc 
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1 PROOF OF SERVICE 

2 Cleveland National Forest Foundation et aL v. San Diego Association o/Governments, et al. 

3 
At the time of service, I was over 18 years of age and not a party to this action. I am 

4 employed in the City and County of San Francisco, State of California. My business address is 
396 Hayes Street, San Francisco, California 94102. 

5 

6 

7 

8 

9 

On November 23,2011, I served true copies of the following document(s) described as: 

NOTICE LETTER OF FILING CEQA PETITION 

on the parties in this action as follows: 

SEE ATTACHED SERVICE LIST 

. BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed to the 
10 persons at the addresses listed in the Service List and placed the envelope for collection and 

mailing, following our ordinary business practices. I am readily familiar with Shute, Mihaly & 
11 Weinberger LLP's practice for collecting and processing correspondence for mailing. On the 

same day that the correspondence is placed for collection and mailing, it is deposited in the 
12 ordinary course of business with the United States Postal Service, in a sealed envelope with 

postage fully prepaid. 
13 

BY FAX TRANSMISSION: I faxed a copy of the document(s) to the persons at the fax 
14 numbers listed in the Service List. The telephone number of the sending facsimile machine was 

(415) 552-5816. No error was reported by the fax machine that I used. 
15 

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the 
16 document(s) to be sent from e-mail address Mulli~an@smwlaw.com to the persons at the e-mail 

addresses listed in the Service List. I did not receIve, within a reasonable time after the 
17 transmission, any electronic message or other indication that the transmission was unsuccessful. 

18 I declare under penalty of perjury under the laws of the State of California that the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

foregoing is true and correct. 

Executed on November 23,2011, at San Francisco, California. 



1 

2 

3 

4 

SERVICE LIST 

Cleveland National Forest Foundation et al. v. 
San Diego Association of Governments, et al. 

SANDAG & Board of Directors of SANDAG 
5 Chair Jerome Stocks 

and Members of the Board 
6 c/o Tessa Wright, Clerk of the Board 

401 B Street, Suite 800 
7 San Diego, CA 92101 

8 Via U.S. Mail and Facsimile 

9 P:\CNFF\SANDAG RTP\Petition\PROOF OF SERVIC[Ntc. to SANDAG].doc 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Julie D. Wiley 
SANDAG General Counsel 
401 B Street, Suite 800 
San Diego, CA 92101 

Via Electronic Mail 
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SHUTE MIHALY 
~WEINBERGERLLP 

396 HAYES STREET, SAN FRANCISCO, CA 94102 

T: 415 552-7272 F: 415552-5816 

www.smwlaw.com 

Via U.S. Mail 

Attorney General Kamala Harris 
Office of the Attorney General 
1300 "I" Street 
Sacramento, CA 95814-2919 

November 28,2011 

RACHEL B. HOOPER 

Attorney 

hooper@smwlaw.com 

Re: Cleveland National Forest Foundation et al. v. San Diego 
Association of Governments et al. 

Dear Attorney General Harris: 

Enclosed please find a copy of the Verified Petition for Writ of Mandate 
and Complaint for Injunctive Relief ("Petition") in the above-captioned action. The 
Petition is provided to you in compliance with Public Resources Code section 21167.7 
and. Code of Civil Procedure section 388. Please acknowledge receipt in the enclosed 
prepaid, self-addressed envelope. Thank you. 

Very truly yours, 

SHUTE, MIHALY & WEINBERGER LLP 



Attorney General Kamala Harris 
November 28,2011 
Page 2 

Enclosures 
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CENTER FOR BIOLOGICAL DIVERSITY 

Kevin P. Bundy 
Attorneys for CENTER FOR BIOLOGICAL 
DIVERSITY 

SHUTE MIHALY 
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